BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE TENNESSEE :

August 29, 2002
| | ) |
on PETITION FOR APPROVAL OF THE ) DOCKET NO.02-00692
* ;"'VAMENDMENTTOTHE - ) i e e
~ INTERCONNECTION AGREEMENT )
- BETWEEN BELLSOUTH A )
o TELECOMMUNICATIONS INC. AND XO )

e TENNESSEE, INC.

o , ORDER APPROVING I LS o
AMENDMENT TO THE INTERCONNECTION AGREEMENT

Th1s matter came before Cha1rman Sara Kyle, Dlrector Deborah Tay]or Tate and o

chrag Dlrector Pat Mlller of the Tennessee Regulatory Authorlty (the “Authonty”), the votlng panelf =

% ass1gned to th1s docket ata regularly scheduled Authonty Conference held on August 5, 2002 to_: : ’ : |

:consrder pursuant to 47 U.S.C. § 252, the Pet1t1on for approval of the amendment to the

| 1nterconnectlon agreement negotlated between BellSouth Telecommumcatlons, Inc and XOV 5

Tennessee Inc

The orlgmal 1nterconnect10n agreement was ﬁled on November 5 1999 and was ass1gned, Lt ;

n 1 Docket No 98- 00123 The Authorlty condltlonally approved the agreement as modlﬁed atthe

b March 28 2000 Authorlty Conference On June 30 2001 aﬂer reaehlng a settlement ina relatedi: o

federal court case and in response to a data request ﬁom the Authorlty, ‘ BellSouthf’ '3, :':

L o Telecornmumcattons, Inc. ﬁled the first amendment to the agreement regardmg the cond1t1ona1 Tty




o 'approval The first amendment was also ﬁled under Docket No. 98-00123, and the Authorlty |

B approved the ﬁrst amendment at the February 21, 2001 Authorrty Conference. The partles filed i

a second amendment on June 1, 2001 and it was ass1gned Docket No. 01-00477 At a regularly &
scheduled Authonty Conference on August 7, 2001 amaj jority' of the Dlrectors voted to take no | e

| action on the second amendment; therefore, by operatron of 47 US.C. §252(e)(4), the second

2 amendment was deemed approved on August 30, 2001. The partres ﬁled a thlrd amendment on Do

December 10 2001 and it was ass1gned Docket No. 01-01094. The Authority approved the‘
third Amendment at the F ebruary 5, 2002 Authorlty Conference. The fourth amendments were Er

filed on Aprll 2, 2002 and they were assrgned Docket No. 02- 00342 The fourth amendmentsv'_ G

E were approved at the May 21, 2002 Authority Conference. The ﬁfth amendment whlch is the L o

subject of thls docket, was ﬁled on June 10, 2002
Based upon the review of the amendment, the record in this matter and'the standards for ‘

‘k “ rev1ew set forth in 47 U. S C.§ 252, the Dlrectors unannnously granted the amendment and made

S v, the followmg ﬁndmgs and conclusions:

1) The Authority has jurisdiction over public utilities pursuant to Tenn.' Code Ann.

© §65-4-104.

2) The fifth amendment is in 1 the pubhc interest as it prov1des consumers w1thf e

i alternatlve sources of telecommumcatlons services wrthm the BellSouth Telecommumcatlons,’

: Inc servrce area

! Chairman Kyle did not vote with the majority. Instead, she voted in favor of approval. The terms of the former
Du'ectors of the Authority, Chairman Sara Kyle, Director H. Lynn Greer, Jr., and Director Melvin J. Malone,
~expired on June 30, 2002. Chairman Sara Kyle was reappointed and commenced a new term as a Director of the k

Authority on July 1, 2002. Pursuant to the requirements of the amended provisions of Tenn. Code Ann § 65-1-204,
‘a three member voting panel consisting of Chairman Kyle and Dn'ector Deborah Taylor Tate, and Director Pat
' Mlller was randomly selected and ass1gned to this docket.




3)  The fifth amendment is not discriminatory to telecommunications fs‘erviyce_ B

i providers that are not parties thereto

4)' 47 US.C. § 252(e)(2)(A) prov1des that a state commlssmn may reJect a negotlated e U

agreement only if it “dlscnmlnates agamst a telecommumcatlons camer not a party to the G

, agreement or 1f the lmplementatlon of the agreement “is not oonsmtent with the pubhc mterest ‘

: convemence or necessity.” Unlike arbltrated agreements, a state comrmssmn may not rejecta

o negotlated agreement on the grounds that the agreement fails to meet the requlrements of

47 U S. C §§ 251 or 252(d) Thus, although the Authonty finds that nelther ground for re‘]ectlon,-

b of a negotlated agreement ex1sts this finding should not be construed to mean that the

: amendment is consrstent with §§ 251 or 252(d) or, for that matter, previous Authority decisions.
5) No person or entity has sought to intervene in this doeket

6) The ﬁfth amendment is reviewable by the Authonty pursuant to 47 U S.C. § 252

s and Tenn CodeAnn § 65-4-104.

IT IS THEREFORE ORDERED THAT:

The Petltlon is granted and the ﬁﬂ:h amendment to the 1nterconnectlon agreement 'v .

k negotlated between BellSouth Telecommunlcatlons Inc. and XO Tennessee Inc is approved o

i ~andi is subJ ect to the review of the Authority as prov1ded herem

ﬁ;?%/@

L Sara Kyle, Chairman

Pat Miller, Director |

2 See 47 U.S.C. § 252()2)(B)(Supp. 2001).




